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THE REPUBLIC OF UGANDA 

PUBLIC PROCUREMENT AND DISPOSAL OF PUBLIC ASSETS APPEALS TRIBUNAL 

(PPDA APPEALS TRIBUNAL) 

APPLICATION No. 10 OF 2017 

APPLICATION FOR ADMINISTRATIVE REVIEW IN RESPECT TO THE PROCUREMENT 

PROCESS FOR A SERVICE PROVIDER TO DISTRIBUTE NON- MOTORABLE ROAD 

CONSTRUCTION/ MAINTENANCE EQUIPMENT UNDER PROCUREMENT REFERENCE No. 

MOWT /Ncons/2016-17 /00355 

APPLICANT: TRANSTRAC LIMITED 

RESPONDENTS: 1. PUBLIC PROCUREMENT AND DISPOSAL 

OF PUBLIC ASSETS AUTHORITY 

2. MINISTRY OF WORKS AND TRANSPORT

CORAM: OLIVE ZAALE OTETE CHAIRPERSON, DAVID KABATERAINE MEMBER, 

ABRAHAM NKATA MEMBER, ARCHT. JOEL KATEREGGA, MEMBER 
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DECISION OF THE PPDA APPEALS TRIBUNAL 

1.0 BRIEF FACTS AND BACKGROUND 

1.1 The Ministry of Works and Transport (the Entity) conducted a procurement process 

for a service provider to distribute non- motorable road construction/ maintenance 

equipment under procurement ref. No. MOWT /NCons/2016-17 /00355. 

1.2 The record of bid opening showed that the Applicant did not submit a Power of 

Attorney and had not furnished evidence of fulfilling tax obligations and social 

security contributions in Uganda and was accordingly not compliant during the bid 

evaluation process. 

1.3 the 1st Respondent asserted that the bidding document expressly required a bidder 

to submit a Power of Attorney in its bid authorising a person to sign the bid on 

behalf of the bidder and that the bid submission sheet should be signed by the 

authorized signatory. The Applicant on the other hand alleged that upon its 

realisation that it and not submitted the Power of Attorney in its bid, it requested to 

submit it during the bid opening which was after the bid submission deadline and 

that the request should have been accepted by the Entity on account that failure to 

submit a power of attorney is not a material deviation. 

1.4 On 19/05/2017 the Applicant lodged a complaint for Administrative review to the 

Entity's Accounting Officer on grounds that the Power of Attorney existed and had 

been granted although not submitted. The complaint was rejected on 02/05/2017. 

1.5 On 8/05/2017 the Applicant lodged a complaint for administrative review to the 

Public Procurement and Disposal of Public Assets Authority (Authority) on two 

grounds; that failure to submit Power of Attorney which existed was not a material 

breach and that the tax certificate submitted was sufficient since the invitation to 

bid had not mentioned any specific period. 

1.6 On 31/05/2017, the Authority upheld ground two and rejected ground relating to 

the power of attorney. 
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1.7 The Applicant was dissatisfied with the finding and decision of the Authority hence 

this application. 

2.0 APPLICATION FOR REVIEW OF THE AUTHORITY'S DECISION 

2.1 On 13/06/2017 the Applicant filed this Application before the Tribunal 

challenging the decision of Authority seeking orders to the effect that failure to 

accept a Power of Attorney at bid opening was an error in law, and that the 

Applicants' bid be re-evaluated. 

3.0 DISPOSAL OF APPLICATION 

3.1 In disposing of the Application for review, the Tribunal analysed the following: 

(i) The Applicant's Application to the Tribunal dated 13th June 2017, Annexes to the

Application, the written and oral submissions.

(ii) The Respondent's response to the Application, Annexes to the response, the written

and oral submissions.

3.2 The Tribunal conducted a hearing for the parties on 23rd June 2017. The Applicant 

was represented by Mr Albert Turyahabwe and the Authority was represented by Mr 

John Kallemera. 

4.0 SUMMARY DECISION 

In accordance with Section 911 (7) of the PPDA Act, 2003 the Tribunal delivered a 

summary of this decision on Tuesday 2ih June 2017. What follows is the detailed 

reasoning in support of the decision. 

5.0 ISSUES 

5.1 Three (3) issues were formulated by the parties for resolution as follows; 

1. Whether failure to submit a Power of Attorney in the Applicants' bid was a

material omission.
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